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Original signatures are not required. Any signature submitted electronically through e-mail of an 
Adobe PDF shall be deemed an original. 

96. Notices. All notices to Class Counsel provided for herein shall be sent by overnight 
mail and email to: 

Raina Borrelli 
Turke & Strauss 
613 Williamson St., Suite 201 
Madison, WI 53703 
608-237-1775 
raina@turkestrauss.com 

All notices to Defendant provided for herein shall be sent by overnight mail and email to: 

Eric L. Samore 
Amundsen Davis, LLC 
150 N. Michigan Ave., Suite 3300 
Chicago, IL 60611 
312-894-3200 
esamore@amundsendavislaw.com 

The notice recipients and addresses designated above may be changed by written notice to the 
other Party. 

97. Authority. Any person executing this Settlement Agreement in a representative 
capacity represents and warrants that he or she is fully authorized to do so and to bind the Party or 
Parties on whose behalf he or she signs this Settlement Agreement to all of the terms and provisions 
of this Settlement Agreement. 

By: __________________________   Date: _________________   
Bone & Joint Clinic, S.C.    
Defendant 

By: __________________________   Date: _________________   
Eric Samore 
Amundsen Davis, LLC   
Counsel for Defendant 
  

By: __________________________   Date: _________________   
Keith Tesky  
Plaintiff 

Keith Tesky (Oct 24, 2023 08:03 CDT)
Keith Tesky Oct 24, 2023
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By: __________________________   Date: _________________   
Mark Tessmer 
Plaintiff 

By: __________________________   Date: _________________   
Christopher Vangoethem  
Plaintiff 

By: __________________________   Date: _________________   
Kal Tesky  
Plaintiff 

By: __________________________   Date: _________________   
Ken Ollerman 
Plaintiff

By:        Date:       
Raina Borrelli 
Turke & Strauss LLP 
Counsel for Plaintiffs and the Class 

SETTLEMENT TIMELINE 

Grant of Preliminary Approval  
Settlement Administrator provides W-9 to 
Bone & Joint 

+10 days after Preliminary Approval Order 

Bone & Joint provides list of Class Members 
to the Settlement Administrator  

+7days after Preliminary Approval 

Long Form and Short Form Notices Posted on 
the Settlement Website  

+14 days after Preliminary Approval 

Notice Deadline +30 days after Preliminary Approval 

10 / 24 / 2023
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CLAIM FORM FOR THE BONE & JOINT, S.C.  

DATA INCIDENT BENEFITS 
 

 
 

USE THIS FORM TO MAKE A CLAIM FOR A LOST TIME PAYMENT,  
OUT-OF-POCKET EXPENSE PAYMENT, AND/OR PRO RATA CASH PAYMENT 

 

For more information, call 1-888-888-8888 or visit the website INSERT 
Para una notificación en Español, pueda llamar 1-888-888-8888 o visitar nuestro sitio de web INSERT. 

 
The DEADLINE to submit this Claim Form online (or have it postmarked for mailing) is 

[XXXX XX, 202X]  

I. GENERAL INSTRUCTIONS 

If you were notified that your private information was potentially compromised in a January 2023 ransomware 
cyberattack against Bone & Joint, S.C. (“Bone & Joint”), you are a Settlement Class Member. The event that caused 
your data to be potentially impacted is referred to here as the “Data Incident.” 
 
The Settlement establishes a $575,000.00 fund to compensate Settlement Class Members for their lost time and out-
of-pocket losses or expenses, as well as for the costs of notice and administration, and attorneys’ fees and expenses 
as awarded by the Court. As a Settlement Class Member, you are eligible for a pro rata cash payment for harm you 
have suffered associated with the Data Incident, as well as reimbursement for any money you lost as a result of 
incidents of fraud or identity theft caused by the Data Incident. You must fill out this claim form to receive these 
benefits. You may submit a claim for one or both of these benefits, including that you may receive each of a 
pro rata cash payment and Out-of-Pocket Expense reimbursement payment.  
 
The benefits are as follows: 
 

a. $750 Pro Rata Cash Payment 
 

You may submit a claim for a pro rata cash gross payment of approximately $75. By filling out this claim form, 
you must attest that you believe that you have suffered any harm associated with the Data Incident, including but 
not limited to, the following types of harm: time spent dealing with the Data Incident, breach of their personally 
identifiable information or personal health information. You do not have to include documentation. Instead, 
certify that you have suffered harm as a result of the Data Incident. After distributing funds for the claims 
payments for Out-of-Pocket Expenses, below, to claimants, as well as attorneys’ fees, Class Counsel’s litigation 
expenses, and Administrative Fees, if there is any money left over, the Settlement Administrator will make pro rata 
settlement payments of the remaining Settlement Fund to each Settlement Class Member who submits a cash 
payment claim. The remaining amount of the Settlement Fund will be distributed pro rata for each Settlement Class 
Member who submits a claim, which may increase or decrease the $75.00 cash payment amount. 
 

b. Out-of-Pocket Expenses 
 

You are eligible to receive reimbursement for money you paid to protect yourself from the January 2023 Data 
Incident, such as money spent on a credit monitoring service. You are also eligible to receive reimbursement for 
money you lost as a result of fraud or identity theft, if that money has not been reimbursed from another source. 
This includes: 
 

 Late fees, declined payment fees, overdraft fees, returned check fees, customer service fees, and/or card 
cancellation or replacement fees; 
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 Late fees from transactions with third parties that were delayed due to fraud or card replacement; 

 Unauthorized charges on credit, debit, or other payment cards that were not reimbursed; 

 Parking expenses or other transportation expenses for trips to a financial institution to address fraudulent 
charges or receive a replacement payment card; 

 Credit freeze fees or credit monitoring costs that were incurred on or after January 16, 2023, and that were 
incurred as a result of the Data Incident;  

 Instances of verified fraud such as fraudulent bank or credit card charges, fraudulent tax filings, fraudulent 
opening/closing of bank or credit accounts, unemployment filings, or other fraudulent actions taken using 
your information from the Data Incident; and 

 Other expenses that are reasonably attributable to the Data Incident that were not reimbursed. 
 

These Out-of-Pocket Expenses must be documented; you must submit copies of documents supporting your claims, 
such as receipts or other documentation. “Self-prepared” documents, such as handwritten receipts, will not count 
as documentation, but you can submit them as clarification to other, official documents. 
 

Completing the Claim Form 
 

This Claim Form may be submitted online at INSERT or completed and mailed to the address below. Please type 
or legibly print all requested information in blue or black ink. If submitting by U.S. mail, mail your completed Claim 
Form, including any supporting documentation, to: 
 

Bone & Joint, S.C. Data Incident  
Settlement Administrator 

P.O. Box XXXX 
XXXXX, XX XXXXX 
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II.  CLAIMANT INFORMATION 
 
The Settlement Administrator will use this information for all communications regarding this Claim Form and 
the Settlement. If this information changes prior to distribution of cash payments, you must notify the Settlement 
Administrator in writing at the address above. 

 

 
Claimant Name:  _________________________ ______________________________________________ 

        First Name                                       MI        Last Name 

Street Address:  
 
 _______________________________________________________________________________________ 
Street Address Second Line:  
 
________________________________________________________________________________________ 

 
 
City: ____________________________________________________   State: ___ ___   Zip Code: ___ ___ ___   
 

Class Member ID:  ________________________________________________________________________ 

If you received a notice of this Settlement by U.S. mail, your Class Member ID is on the envelope or postcard. 
If you received a notice of this Settlement by email, your Class Member ID is in the email. 
 
E-mail Address: __________________________________________________________________________ 
 
[optional] Daytime Phone Number: ( ___ ___ ___ ) ___ _________ ___ - ___ ___ _________ ___ 
 
[optional] Evening Phone Number: ( ___ ___ ___ ) ___ _________ ___ - ___ _________ ___ ___ 

 
 
You may submit a claim for one or both of these benefits: 
 

1) CASH PAYMENT  
 

Pro Rata Cash Payment: Would you like to receive a cash payment under the Settlement? (circle one)     

Yes      No 

** The payment under this option will originally be set at $75.00; however, the value of the cash 
payment under this option will be increased or decreased pro rata based on the balance of the 
Settlement Fund after the payment of other benefits and attorneys’ and settlement administrator 
fees and expenses. If you are selecting to receive the cash payment, you must sign the 
certification below. 

 
2) REIMBURSEMENT FOR OUT-OF-POCKET EXPENSES 

 
Please check this box here if you are electing to seek reimbursement for unreimbursed Out-of-Pocket 
Expenses and such claimed losses above will total no more than $5,000.00. You must provide 
reasonable documentation of the claimed Out-of-Pocket Expenses. Self-attested documentation alone 
will not suffice. 
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Making a Claim for Out-of-Pocket Expenses 
 
In order to make a claim for Out-of-Pocket Expenses, you must (i) fill out the information below 
or fill out a separate sheet to be submitted with this Claim Form; (ii) sign the Certification at the 
end of this Claim Form (section III); and (iii) include reasonable documentation supporting each 
claimed loss along with this Claim Form. Out-of-Pocket Expenses need to be deemed fairly 
traceable to the Data Incident by the Settlement Administrator based on the documentation you 
provide and the facts of the Data Incident. 

 
Failure to meet the requirements of this section may result in your claim being rejected 
by the Settlement Administrator. 
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Out-of-Pocket Expense 

Type 
(Fill all that apply) 

 
Approximate Date of 

Loss 

 
 

Amount of Loss 

Description of Supporting 
Reasonable Documentation 

(Identify what you are attaching and 
why) 

 

 
 

□ Unreimbursed fraud 

losses or charges. 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$      .   
 

Examples: Account statement with 
unauthorized charges highlighted; 
Correspondence from financial 
institution declining to reimburse you 
for fraudulent charges. 
Your documents: ________________ 
_______________________________ 

□ Professional fees 

incurred in connection with 
identity theft or falsified 
tax returns. 
 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$      .   
 

Examples:  Receipt for hiring service to 
assist you in addressing identity theft; 
Accountant bill for re-filing tax return. 
Your documents: ________________ 
_______________________________ 
____________________________ 

 

 

□ Credit freeze. 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$      .   
 

Example: Receipts or account 
statements reflecting purchases made 
for credit monitoring and insurance 
services. 
Your documents: 
_____________________________ 
_______________________________ 

 

 

□ Credit Monitoring 

ordered after receipt of the 
Data Incident Notice. 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$      .   
 

Example: Receipts or account 
statements reflecting purchases 
made for credit monitoring and 
insurance services.  

Your documents: ________________ 
_______________________________ 

□ Miscellaneous 

expenses such as notary, 
fax, postage, gas, copying, 
mileage, and long-distance 
telephone charges. 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$      .   
 

Examples: Example: Phone bills, gas 
receipts, postage receipts; detailed 
list of locations to which you traveled 
(i.e. police station, IRS office) why 
you traveled there (i.e. police report 
or letter from IRS re: falsified tax 
return) and number of miles you 
traveled to remediate or address 
issues related to the Data Incident. 

Your documents: ________________ 
_______________________________ 

 

□ Lost interest or other 

damages resulting from a 
delayed state and/or federal 
tax refund in connection 
with fraudulent tax return 
filing. 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$      .   
 

Examples: Letter from IRS or state 
about tax fraud in your name; 
Documents reflecting length of time 
you waited to receive federal and/or 
state tax refund and the amount of 
any tax refund that you did not 
receive due to the tax fraud. 

Your documents: ________________ 
_______________________________ 
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  □ Fraudulent bank or 

credit card charges. 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$     .   
 

Examples: Account statement with 
unauthorized charges highlighted; 
correspondence with credit card 
company disputing the charges. 
Your documents: ________________ 
______________________________
_ 

 

  □ Fraudulent tax 

filings.  

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$     .   
 

Examples: Letter from IRS or state 
about tax fraud in your name; 
Accountant bill for re-filing tax 
return. 
Your documents: ________________ 
______________________________
______________________________ 
____________________________ 

 

  □ Opening of bank 

accounts and/or credit 
cards in your name. 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$     .   
 

Examples: Notification from bank of 
new credit card or account; 
correspondence with bank about 
closing the account. 
Your documents: ________________ 
______________________________
______________________________ 
____________________________ 

 

  □ Government 

benefits taken in your 
name. 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$     .   
 

Examples: Notification of 
unemployment benefits being taken; 
correspondence with agency 
regarding issue. 
Your documents: ________________ 
______________________________
______________________________ 
____________________________ 

 

If you do not submit reasonable documentation supporting a claim for Out-of-Pocket Expenses, 
or your claim for an Out-of-Pocket Expenses payment is rejected by the Settlement Administrator 
for any reason and you do not cure the defect, only your claims for Lost Time and/or Pro Rata 
Cash Payments, if such claims are made, will be considered. 

 
 
 
 
 
 
 
 
 

 

 

□   Other (provide 

detailed description). 

 
 

  /   /   
 

(mm/dd/yy) 

 
 

$     .   
 

Please provide detailed description 
below or in a separate document 
submitted with this Claim Form.  
Your documents: ________________ 
_______________________________ 
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III. CERTIFICATION 

 
By submitting this Claim Form, I certify that I am eligible to make a claim in this settlement and that the 
information provided in this Claim Form and any attachments are true and correct. I understand that this claim 
may be subject to audit, verification, and Court review and that the Settlement Administrator may require 
supplementation of this Claim or additional information from me. I also understand that all claims for 
payments under this Settlement are subject to the availability of settlement funds and may be reduced in part or 
in whole, depending on the type of claim and the determinations of the Settlement Administrator, which may 
not be appealed 
 
 
Signature: _________________________________  Date: ______________________ 
 
 
Print Name: ________________________________ 
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

UNITED STATES DISTRICT COURT, WESTERN DISTRICT OF WISCONSIN  
Keith Tesky, et al. vs. Bone & Joint Clinic, S.C., Case No. 23-cv-184 

  
A court has authorized this notice.  This is not a solicitation from a lawyer. 

 
 

If You Were Subject to Bone & Joint Clinic, S.C. Data Incident  
and Previously Received a Notice Letter Notifying You of the Data Incident,  

You Could be Eligible for a Payment from a Class Action Settlement 
 

 
● You may be eligible to receive a payment from a proposed $575,000.00 non-reversionary class 

action settlement (the “Settlement Fund”). 
● The class action lawsuit concerns a ransomware cyberattack discovered on January 16, 2023 (the 

“Data Incident”) involving Bone & Joint Clinic, S.C. (“Bone & Joint”) in which it was determined 
that an unauthorized third party gained access to Bone & Joint’s systems which potentially 
impacted  the personally identifiable information (“PII”) and personal health information (“PHI”) 
of approximately 105,094 individuals, including, for patients: name, date of birth, Social Security 
number, driver’s license, home address, phone number, health insurance information, diagnosis 
and treatment information; and for employees: name, address, phone number, date of birth, Social 
Security number and other PII, which might include drivers’ license number, State ID number 
and/or passport number, along with employees’ spouses, dependents and beneficiaries’ PII 
(collectively referred to in this Settlement Agreement as “Private Information”). Bone & Joint 
denies any wrongdoing and denies that it has any liability but has agreed to settle the lawsuit on 
a classwide basis to avoid the burden and expense of litigation without in any way acknowledging 
fault or liability. The settlement in no way should be construed as an admission of any liability , 
wrongdoing, or fault by Bone & Joint.  

● To be eligible to make a claim, you must have received a notice letter of the Bone & Joint Data 
Incident that occurred in January 2023.  

● Eligible claimants under the Settlement Agreement will be eligible to receive one or both of the 
following Settlement benefits: 

 
❖ Out-of-Pocket Expenses: Reimbursement for the actual amount of unreimbursed 

out-of-pocket losses or expenses up to $5,000.00, with supporting documentation of 
the monetary losses or expenses; and/or 

 
❖ Pro Rata Cash Payment:  $75.00 cash payment from the Settlement Fund that will 

be increased or decreased pro rata depending on the amount remaining in the 
Settlement Fund after allocation of the Settlement Fund for reimbursement of 
documented Out-of-Pocket Expenses, attorneys’ fees and expenses, service awards, 
and Notice and Administrative Expenses. By submitting this claim form, you must 
attest that you believe that you have suffered any harm associated with the Data 
Incident. You do not have to include documentation. 

 
● For more information or to submit a claim visit INSERT or call 1-###-###-#### Monday through 

Saturday, between 8:30 a.m. and 5:00 p.m. E.T. 
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● Please read this notice carefully. Your legal rights will be affected, and you have a choice to 
make at this time. 
 

 
 Summary of Legal Rights Deadline(s) 
Submit a Claim Form 
 

The only way to receive payment. Submitted or Postmarked on 
or Before __________, 2023 

Exclude Yourself By 
Opting Out of the Class 
 

Receive no payment. This is the 
only option that allows you to 
keep your right to bring any other 
lawsuit against Defendant for the 
same claims if you are a Class 
Member.  

Submitted or Postmarked on 
or Before __________, 2023 
 
 

Object to the 
Settlement and/or 
Attend the Fairness 
Hearing 
 

You can write the Court about 
why you agree or disagree with 
the Settlement. The Court cannot 
order a different Settlement. You 
can also ask to speak to the Court 
at the Final Approval Hearing on 
__________, 2024 about the 
fairness of the Settlement, with or 
without your own attorney. 

Received on or Before 
__________, 2023 

Do Nothing 
 

Receive no payment. Give up 
rights if you are a Class Member. 

No Deadline. 

 
● Your rights and options as a Class Member – and the deadlines to exercise your rights – are 

explained in this notice.  
● The Court will still have to decide whether to approve the Settlement. Payments to Class Members 

will be made if the Court approves the Settlement and after any possible appeals are resolved. 
 

What This Notice Contains 
 
Basic Information..................………………………………………………………..…... 

Who is in the Settlement…………………………………………………..…………….. 

The Settlement Benefits—What You Get if You Qualify…………………………...….. 

How do You Submit a Claim…………………………..…………………………...…… 

What Does Defendant Get……….……………………..…………………………...…… 

Excluding Yourself from the Settlement………………………………………...….…... 

Objecting to the Settlement…………………………………......…………………...…… 

The Lawyers Representing You……………………………………………………......... 

The Court’s Final Approval Hearing ..............…………….............................................. 

If You Do Nothing…………………………………………………..………….………...... 

Getting More Information……………………………………………………...……….... 
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BASIC INFORMATION 
 

 1.     Why is there a notice?   

The Court authorized this notice because you have a right to know about the Settlement, and all of 
your options, before the Court decides whether to give “final approval” to the Settlement. This notice 
explains the nature of the lawsuit that is the subject of the Settlement, the general terms of the 
Settlement, and your legal rights and options. 
 
Judge James D. Peterson of the United States District Court for the Western District of Wisconsin is 
overseeing this case captioned as of Keith Tesky, et al. vs. Bone & Joint Clinic, S.C., Case No. 23-
cv-184. The people who brought the lawsuit, Keith Tesky, Mark Tessmer, Christopher Vangoethem, 
Kal Tesky, and Mark Ollerman are called the Plaintiffs. The entity being sued, Bone & Joint, S.C., 
is called the Defendant. 
 

 2.     What is this lawsuit about?   

The lawsuit claims that Defendant was responsible for the Data Incident and asserts claims for 
negligence, negligence per se, breach of fiduciary duty, breach of implied contract, invasion of 
privacy (Wis. Stat. § 995.50 et seq.), violations of Wis. Stats. §§ 146.82, 146.84 (Confidentiality of 
Patient Healthcare Records), violations of Wis. Stat. § 100.18 (Fraudulent Representations Law), 
violations of Wis. Stat. § 134.98 (Data Breach Notification Law), unjust enrichment, and declaratory 
relief. 
 
Defendant denies these claims and says it did not do anything wrong. No court or other judicial entity 
has made any judgment or other determination that Defendant has any liability for these claims or 
did anything wrong. 
 

 3.     Why is this lawsuit a class action?   

In a class action, one or more people called Class Representatives sue on behalf of all people who 
have similar claims. Together, all of these people are called a Class, and the individuals are called 
Class Members. One court resolves the issues for all class members, except for those who exclude 
themselves from the class. 
 

 4.     Why is there a Settlement?   

The Court has not decided in favor of the Plaintiffs or Defendant. Instead, both sides agreed to the 
Settlement. The Settlement avoids the cost and risk of a trial and related appeals, while providing 
benefits to Class Members. The Class Representatives appointed to represent the Class and the 
attorneys for the Class (“Class Counsel,” see Question 18) think the Settlement is best for all Class 
Members. 

 
WHO IS IN THE SETTLEMENT? 

 5.     How do I know if I am part of the Settlement?   

You are affected by the Settlement and potentially a Class Member if you reside in the United States 
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and your Private Information was potentially impacted by the Data Incident, including if you were 
mailed a notification by or on behalf of Bone & Joint, regarding the Data Incident. 
 
Only Class Members are eligible to receive benefits under the Settlement. Specifically excluded from 
the Class are (1) the judge presiding over the class action lawsuit and his direct family members; 
(2) the Defendant, its subsidiaries, parent companies, successors, predecessors, and any entity in 
which the Defendant or its parents have a controlling interest and their current or former officers, 
directors, and employees; and (3) Class Members who submit a valid request to be excluded from 
the Settlement.  
 

 6. What if I am not sure whether I am included in the Settlement?    

If you are not sure whether you are included in the Settlement, you may call 1-###-###-#### with 
questions. You may also write with questions to: 
 

Bone & Joint, S.C. Settlement Administrator 
address 
address 

INSERT WEBSITE 
 

THE SETTLEMENT BENEFITS – WHAT YOU RECIEVE IF YOU QUALIFY 
 

 7.     What does the Settlement provide?   

The Settlement provides that Defendant will fund the following payments up to a total of 
$575,000.00: (a) up to $5,000.00 for reimbursement of your documented Out-of-Pocket Expenses 
fairly traceable to the Data Incident; and (b) a pro rata $75.00 payment, subject to adjustment as set 
forth below, with attestation that you believe you suffered any harm associated with the Data 
Incident. 
 
The $75.00 pro rata payment will be dispersed after the distribution of attorneys’ fees, Class 
Counsel’s litigation expenses, the Service Awards, Notice and Administrative Expenses, and other 
Settlement benefits to claimants. The other Settlement benefits are also subject to pro rata reduction 
as needed in the event that the total claims exceed the $575,000.00 cap on payments to be made by 
Defendant, and payments may also be increased on a pro rata basis until the Settlement Fund is 
distributed. Payment of (1) attorneys’ fees and expenses and service awards to Plaintiffs (see 
Question 19) and (2) the costs of notifying the Class and administering the Settlement will also be 
paid out of the Settlement Fund. 
 
Also, as part of the Settlement, Defendant either has undertaken or will undertake certain reasonable 
steps to further secure its systems and environments. 
 

 

Class Members who submit a claim are eligible to receive, which may not be appealed: 
 

a) Reimbursement of actual, documented, unreimbursed Out-of-Pocket Expenses resulting 
from the Data Incident (up to $5,000.00 in total), such as the following incurred on or after 
January 16, 2023: 

8. What payments are available for reimbursement under the Settlement? 
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• any costs incurred from credit monitoring services or ordering copies of your credit 

report; 
• late fees, declined payment fees, overdraft fees, returned check fees, customer service 

fees, and/or card cancellation or replacement fees; 
• late fees from transactions with third parties that were delayed due to fraud or card 

replacement; 
• unauthorized charges on credit, debit, or other payment cards that were not reimbursed; 
• parking expenses or other transportation expenses for trips to a financial institution to 

address fraudulent charges or receive a replacement payment card; 
• costs incurred obtaining credit freezes; and 
• other expenses that are reasonably attributable to the Data Incident that were not 

reimbursed. 
 

b) A potential cash payment of the remainder funds, which is estimated to be $75.00 but may 
be adjusted upward or downward pro rata based on how many other claims are made. 

 
HOW DO YOU SUBMIT A CLAIM? 

 

 9.     How do I get a benefit?   

To receive a benefit under the Settlement, you must complete and submit a claim for that benefit (a 
“Claim”). Every Claim must be made on a form (“Claim Form”) available at INSERT WEBSITE 
or by calling 1-###-###-####. A Claim Form will also be sent to Class Members as part of the 
postcard notice that will be mailed to Class Members. Read the instructions carefully, fill out the 
Claim Form, provide the required documentation, and submit it according to the instructions on the 
Claim Form. 
 

 10.   How will claims be decided?   
 
The Settlement Administrator will decide whether and to what extent any Claim made on each Claim 
Form is valid. The Settlement Administrator may require additional information. If you do not 
provide the additional information in a timely manner, then the Claim will be considered invalid and 
will not be paid. 
 
 11.   When will I get my payment?   

The Court will hold a Final Approval Hearing on ______________, 2023 at __________.m. CT to 
decide whether to approve the Settlement. If the Court approves the Settlement, there may be appeals 
from that decision and resolving those can take time, perhaps more than a year. It also takes time for 
all the Claim Forms to be processed.  Please be patient. 
 

WHAT DOES DEFENDANT GET? 
 

 12.   What am I giving up as part of the Settlement?   

The Defendant gets a release from all claims covered by this Settlement. Thus, if the Settlement 
becomes final and you do not exclude yourself from the Settlement, you will be a Class Member and 
you will give up your right to sue Defendant and other persons (“Released Parties”) as to all claims 
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arising out of or relating to the Data Incident (“Released Claims”). This release is described in the 
Settlement Agreement, which is available at INSERT WEBSITE. If you have any questions you 
can talk to the law firms listed in Question 18 for free or you can talk to your own lawyer. 
 

EXCLUDING YOURSELF FROM THE SETTLEMENT 
 
If you do not want to be part of this Settlement, then you must take steps to exclude yourself from 
the Class.  This is sometimes referred to as “opting out” of the Class. 
 

 13.   If I exclude myself, can I get a payment from this Settlement?   

No.  If you exclude yourself, you will not be entitled to receive any benefits from the Settlement, 
but you will not be bound by any judgment in this case. 
 

 14.   If I do not exclude myself, can I sue Defendant for the same thing later?   

No. Unless you exclude yourself, you give up any right to sue Defendant (and any other Released 
Parties) for the claims that this Settlement resolves. You must exclude yourself from the Class to 
start your own lawsuit or to be part of any different lawsuit relating to the claims in this case. If you 
want to exclude yourself, then do not submit a Claim Form to ask for any benefit under the 
Settlement. 
 

 15.   How do I exclude myself from the Settlement?   

To exclude yourself, send a letter that says you want to be excluded from or opt-out of the Settlement 
in Keith Tesky, et al. vs. Bone & Joint Clinic, S.C., No. 23-cv-184, U.S. District Court for the Western 
District of Wisconsin. The letter must: (a) state your full name and current address; (b) contain your 
personal and original signature or the original signature of a person authorized by law to act on your 
behalf; and (c) state unequivocally your intent to be excluded from the Settlement. You must mail 
your exclusion request postmarked by _________, 2023, to: 
 

Bone & Joint, S.C. Settlement Administrator 
Attn: Exclusion Request 

address 
address 

 
OBJECTING TO THE SETTLEMENT 

 

 16.   How do I tell the Court that I do not like the Settlement?   

You can tell the Court that you do not agree with the Settlement or some part of it by objecting to the 
Settlement. The Court will consider your views in its decision on whether to approve the 
Settlement. The Court can only approve or deny the Settlement and cannot change its terms. To 
object, you must mail your objection to the Settlement Administrator at the mailing address listed 
below and file your objection with the Court, postmarked by no later than the Objection Deadline, 
___________, 2023: 
 

Bone & Joint, S.C. Settlement Administrator 
address 
address 
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Your objection must be written and must include all of the following: (1) the name of the proceedings; 
(2) the Class Member’s full name, current mailing address, and telephone number; (3) a statement of 
the specific grounds for the objection, as well as any documents supporting the objection; (4) the 
identity of any attorneys representing the objector; (5) a statement regarding whether the Class 
Member (or his/her attorney) intends to appear at the Final Approval Hearing; (6) a statement 
identifying all class action settlements objected to by the Class Member in the previous five (5) years; 
and (7) the signature of the Class Member or the Class Member’s attorney.  
 

 17.   What is the difference between objecting and asking to be excluded?   

Objecting is telling the Court that you do not like the Settlement and why you do not think it should 
be approved. You can object only if you are a Class Member. Excluding yourself is telling the Court 
that you do not want to be part of the Class and do not want to receive any payment from the 
Settlement. If you exclude yourself, then you have no basis to object because you are no longer a 
member of the Class and the case no longer affects you. If you submit both a valid objection and a 
valid request to be excluded, you will be deemed to have only submitted the request to be excluded. 
 

THE LAWYERS REPRESENTING YOU 
 

 18.   Do I have a lawyer in this case?   

Yes. The Court appointed Raina Borrelli of Turke & Strauss, LLP (613 Williamson St., Suite 201, 
Madison, WI 53703); Danielle L. Perry of Mason LLP (5335 Wisconsin Avenue, N.W. Suite 640 
Washington, D.C. 20015-2052); and Ken Grunfeld of Kopelowitz Ostrow Ferguson Weiselberg 
Gilbert (1 West Las Olas Blvd, 5th Floor, Ft. Lauderdale, FL 33301), as Class Counsel to represent 
the Class. If you want to be represented by your own lawyer, then you may hire one at your own 
expense. 

 

 19.   How will the lawyers be paid?   

Class Counsel will ask the Court for an award for attorneys’ fees up to $191,475, plus litigation 
expenses not to exceed $20,000. Defendant has agreed not to object to any award of attorneys’ fees 
and expenses up to those amounts, to the extent they are approved by the Court. This payment for 
any attorneys’ fees and expenses to Class Counsel will be made out of the Settlement Fund. Any 
such award would compensate Class Counsel for investigating the facts, litigating the case, and 
negotiating the Settlement and will be the only payment to them for their efforts in achieving this 
Settlement and for their risk in undertaking this representation on a wholly contingent basis. 
 
Class Counsel will also ask the Court for Service Awards up to $2,000 for each of the Class 
Representatives for their services in representing the Class in this matter. 
 
Any award for attorneys’ fees and expenses for Class Counsel and the Class Representative Service 
Awards must be approved by the Court. The Court may award less than the amount requested. Class 
Counsel’s papers in support of final approval of the Settlement will be filed no later than 
_______________, 2023, and their application for attorneys’ fees and expenses and service award 
will be filed no later than ______________, 2023, and will be posted on the settlement website. 
 

THE COURT’S FINAL APPROVAL HEARING 
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 20.   When and where will the Court decide whether to approve the Settlement?   

The Court will hold a Final Approval Hearing at _______ m. CT on _______________, 2023, at 
United States District Court, Western District of Wisconsin, 120 North Henry Street, Madison, WI 
53703, Courtroom _______ or by remote or virtual means as ordered by the Court. At this hearing, 
the Court will consider whether the Settlement is fair, reasonable, and adequate. If there are timely 
and valid objections, then the Court will consider them and will listen to people who have asked to 
speak at the hearing if such a request has been properly made. The Court will also rule on the request 
for an award of attorneys’ fees and reasonable expenses, and service awards. After the hearing, the 
Court will decide whether to approve the Settlement. We do not know how long these decisions will 
take. The hearing may be moved to a different date or time without additional notice, so Class 
Counsel recommend checking INSERT WEBSITE or calling 1-###-###-####. 

 

 21.   Do I have to attend the hearing?   

No. Class Counsel will present the Settlement Agreement to the Court. You or your own lawyer are 
welcome to attend at your expense, but you are not required to do so. If you send an objection, you 
do not have to visit the Court to talk about it. As long as you filed your written objection on time 
with the Court and mailed it according to the instructions provided in Question 16, the Court will 
consider it. 
 

 22.   May I speak at the hearing?   

You may ask the Court for permission to speak at the final fairness hearing. To do so, you must file 
an objection according to the instructions in Question 16, including all the information required. 
Your objection must be filed with the Court and mailed to the Settlement Administrator postmarked 
no later than _____________, 2023. 

 
IF YOU DO NOTHING 

 

 23.   What happens if I do nothing?   

If you do nothing you will not get any money from this Settlement. If the Settlement is granted 
final approval and the judgment becomes final, then you will not be able to start a lawsuit, continue 
with a lawsuit, or be part of any other lawsuit against Defendant and the other Released Parties 
based on any of the Released Claims related to the Data Incident, ever again. 
 

GETTING MORE INFORMATION 
 

 24.   How do I get more information?   

This notice summarizes the proposed Settlement. More details are in the Settlement Agreement 
itself. A copy of the Settlement Agreement is available at INSERT WEBSITE. You may also call 
the Settlement Administrator with questions or to receive a Claim Form at 1-###-###-####. 
 

This Notice is approved by the United States District Court for the District of South Dakota. DO 
NOT CONTACT THE COURT DIRECTLY IF YOU HAVE QUESTIONS ABOUT THE 
SETTLEMENT. Please contact the Settlement Administrator or Class Counsel if you have any 
questions about the Settlement.  
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Tesky, et al. v.  
Bone & Joint, S.C. 
c/o Settlement Administrator 
P.O. Box XXXX 
City, State Zip 

FIRST-CLASS MAIL 
U.S. POSTAGE PAID  
CITY, STATE ZIP 
PERMIT NO. XXXX

 
 

<<Barcode>> 

Class Member ID: <<Refnum>> 

 

 
<<FirstName>> <<LastName>> 
<<BusinessName>> 
<<Address>> 
<<Address2>> 
<<City>>, <<ST>> <<Zip>>-<<zip4>>

NOTICE OF CLASS ACTION 
SETTLEMENT 

If you received a notice of a Data 
Incident from Bone & Joint, S.C., you 

are entitled to submit a claim for 
monetary compensation under a class 

action settlement. 

 

w w w .INSERT.com  
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WHO IS A CLASS MEMBER? 
In the lawsuit Keith Tesky, et al. vs. Bone & Joint Clinic, S.C., Case No. 23-cv-
184 (W.D. Wis.), you are a Class Member if your personal information was 
potentially compromised as a result of the Data Incident that Bone & Joint, SC 
(“Bone & Joint”) experienced in January 2023 (the “Class”).  
 

WHAT ARE THE SETTLEMENT BENEFITS AND TERMS? 
Under the Settlement, Bone & Joint has agreed to pay $575,000 into a Settlement 
Fund that will be distributed to Class Members who submit valid Claims, after 
deducting Class Counsel’s attorneys’ fees and expenses, service awards, and 
settlement administration notice and administration costs, if such awards are 
approved by the Court. Bone & Joint has agreed to settle the lawsuit on a 
classwide basis to avoid the burden and expense of litigation without in any way 
acknowledging fault or liability. The settlement in no way should be construed as 
an admission of any liability, wrongdoing, or fault by Bone & Joint. All Class 
Members may submit Claims to receive cash payments. Class Members who 
believe they suffered out-of-pocket expenses as a result of the Data Incident may 
claim up to $5,000 (subject to pro rata adjustment) for the reimbursement of 
sufficiently documented expenses. An estimated $75 pro rata cash payment may 
be made to claimants if there is a remaining balance in the Settlement Fund after 
payments for valid Claims, settlement administration costs and expenses, service 
award, and attorneys’ fees and expenses. These cash payment amounts may not 
be $75, as they will be adjusted upwards or downwards depending on the amount 
of valid Claims. More information about the types of Claims and how to file them 
is available at www.INSERT.com (“Settlement Website”).  
 

WHAT ARE YOUR RIGHTS AND OPTIONS? 
Submit a Claim Form. To qualify for a cash payment, you must timely mail a 
Claim Form that is attached to this notice or timely complete and submit a Claim 
Form online at www.INSERT.com. Your Claim Form must be postmarked or 
submitted online no later than ____________, 2023. Epiq is the Settlement 
Administrator. 
Opt Out. You may exclude yourself from the Settlement and retain your ability 
to sue Bone & Joint on your own by mailing a written request for exclusion to the 
Settlement Administrator that is postmarked no later than ____________, 2023. 
If you do not exclude yourself, then you will be bound by the Settlement and give 
up your right to sue regarding the Released Claims.  
Object. If you do not exclude yourself, you have the right to object to the 

Settlement. Written objections must be signed, postmarked no later than 
____________, 2023, and provide the reasons for the objection. Please visit 
www.INSERT.com for more details. 
Do Nothing. If you do nothing, you will not receive a Settlement payment and 
will lose the right to sue regarding the released claims. You will be bound by the 
Court’s decision because this is a conditionally certified class action. 
Attend the Final Approval Hearing. The Court will hold a Final Approval 
Hearing at ______ m. on ____________, 2024 to determine if the Settlement is 
fair, reasonable, and adequate. All persons who timely object to the Settlement 
may appear at the Final Approval Hearing. 
Who are the attorneys for the Plaintiffs and the proposed Class? The Court 
appointed Raina Borrelli of Turke & Strauss, LLP; Danielle L. Perry of Mason 
LLP; and Ken Grunfeld of Kopelowitz Ostrow Ferguson Weiselberg Gilbert, as 
Class Counsel to represent the Class.  
Do I have any obligation to pay attorneys’ fees or expenses? No. The 
attorneys’ fees and expenses will be paid exclusively from the Settlement Fund 
as awarded and approved by the Court. The attorneys’ fees will be in an amount 
of up to $191,475, and the expenses will not exceed $20,000. The Fee and 
Expense Application will be posted on the Settlement Website after it is filed with 
the Court.  
What is the amount of the Class Representative Service Awards? The named 
plaintiffs, Keith Tesky, Mark Tessmer, Christopher Vangoethem, Kal Tesky and 
Ken Ollerman, also called the Class Representatives, will each seek Service 
Awards in the amount of $2,000 for their efforts in this case. 
Who is the Judge overseeing this settlement? District Judge James D. Peterson 
of the United States District Court for the Western District of Wisconsin. 
Where may I locate a copy of the settlement agreement, learn more about 
the case, or learn more about submitting a Claim? www.INSERT.com 
 
*** Please note that if you wish to submit a claim for compensation for out-of-
pocket losses on the attached Claim Form, you will likely need to submit your 
claim online so you may attach all information necessary to support your request 
for payment. A longer version of the Claim Form may be accessed on the 
Settlement Website. 
 

This Notice is a summary of the proposed Settlement.
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< < B a r c o d e > > Class Member ID: 
<<Refnum>> 

CLAIM FORM 

Claims must be postmarked no later than _________, 2023. You may also submit a Claim Form online no later than _________, 2023. 
 
NAME: ____________________________________________ ADDRESS: __________________________________________________________  
 
Monetary Compensation - You may file claims for one or more of the benefits in Sections 1, 2 and 3 below. 
  
1. Pro Rata Cash Payment of $75: Would you like to receive a pro rata cash payment of approximately $75? (circle one)        Yes     No 

 
If you are a Class Member, you may receive a $75 cash payment, which may be increased or decreased pro rata from funds remaining in the Settlement Fund 
after all claims are submitted and deductions are made from the Settlement Fund. 

 
2. Out-of-Pocket Expenses: I am submitting a claim for out-of-pocket monetary expenses in the amount of $______________ (not more than $5,000.00) on 

account of out-of-pocket expenses and/losses I incurred as a result of the Data Incident. I understand that I am required to provide third-party documentation to 
support my claim for Out-of-Pocket Expenses, such as providing copies of any receipts, bank statements, or other documentation supporting my claim. I 
understand that “self-prepared” documents are insufficient to receive payment. I understand the Settlement Administrator may contact me for additional 
information before processing my claim. I understand that if I lack information supporting my claim, then I will likely not receive compensation for this 
Settlement benefit. I understand any monetary compensation I may receive under the Settlement for out-of-pocket monetary losses is capped at $5,000.00. 
 

By signing my name below, I certify that I am eligible to make a claim in this settlement and that the information provided in this Claim Form is true and correct.   

         _______________________________________ (signature) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

 
 
KEITH TESKY, MARK TESSMER, 
CHRISTOPHER VANGOETHEM, KAL 
TESKY, on behalf of themselves and all 
others similarly situated, 
 

Plaintiffs, 
 

v. 
 

BONE & JOINT CLINIC, S.C., 
 

Defendant. 
 

 
 
 
 
 
Case No. 3:23-cv-00184-jdp – Consolidated 

 
[PROPOSED] ORDER GRANTING PLAINTIFFS’ UNOPPOSED 

MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 
 

This matter is before the Court on Plaintiffs’ Motion for Preliminary Approval of Class 

Action Settlement.  Plaintiffs, individually and on behalf of the proposed Class, and Defendant have 

entered into a Settlement Agreement and Release, dated October 24, 2023 (“Settlement 

Agreement”) that, if approved, would settle the above-captioned litigation. Having considered the 

Motion, the Settlement Agreement together with all exhibits and attachments thereto, the record in 

this matter, and the briefs and arguments of counsel, IT IS HEREBY ORDERED as follows: 

1. Unless otherwise defined herein, all terms that are capitalized herein shall have the 

same meaning ascribed to those terms in the Settlement Agreement.  

2. The Court has jurisdiction over this litigation, Plaintiffs, Defendant, and Class 

Members, and any party to any agreement that is part of or related to the Settlement Agreement. 

PRELIMINARY APPROVAL 

3. The Court has reviewed the terms of the proposed Settlement Agreement, the 

exhibits and attachments thereto, Plaintiffs’ motion papers and briefs, and the declarations of 
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counsel and the Settlement Administrator.  Based on its review of these papers, the Court finds that 

the Settlement Agreement appears to be the result of serious, informed, non-collusive negotiations 

conducted with the assistance of Honorable Morton Denlow (Ret.) of JAMS, through which the 

basic terms of the Settlement were negotiated and finalized. The Court further observes that the 

Settlement Agreement is the product of an informal exchange of information between the Parties 

before mediation. The terms of the Settlement Agreement do not improperly grant preferential 

treatment to any individual or segment of the Class and fall within the range of possible approval as 

fair, reasonable, and adequate. 

4. The Court therefore GRANTS preliminary approval of the Settlement Agreement 

and all of the terms and conditions contained therein. 

PRELIMINARY CLASS CERTIFICATION 

5. Pursuant to Federal Rule of Civil Procedure 23, the Court preliminarily certifies, for 

settlement purposes only, the Class defined in the Settlement Agreement as follows: all current and 

former patients and employees of Bone & Joint residing in the United States whose Private 

Information was potentially impacted by the Data Incident. Excluded from the Class are: (1) the 

judge presiding over this Action, and members of his direct family; (2) Bone & Joint, its 

subsidiaries, parent companies, successors, predecessors, and any entity in which the Defendant or 

its parents have a controlling interest and their current or former officers and directors; and (3) Class 

Members who submit a valid Request for Exclusion prior to the Opt-Out Deadline. 

6.  The Court preliminarily finds that the Class satisfies the requirements of Federal 

Rule of Civil Procedure 23(a) for settlement purposes only: the Class is comprised of thousands of 

individuals; there are questions of law or fact common to the Class; the Class Representatives’ 

claims are typical of those of Class Members; and the Class Representatives will fairly and 
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adequately protect the interests of the Class. 

7. The Court preliminarily finds that the Class satisfies the requirements of Federal 

Rule of Civil Procedure 23(b)(3) for settlement purposes only:  the questions of law or fact common 

to the Class predominate over individual questions; and class action litigation is superior to other 

available methods for the fair and efficient adjudication of this controversy. 

8. The Court hereby appoints Keith Tesky, Mark Tessmer, Christopher Vangoethem, 

Kal Tesky and Ken Ollerman as the Class Representatives for the Class. The Court provisionally 

finds that the Class Representatives are similarly situated to absent Class Members and therefore 

typical of the Class and that they will be adequate Class Representatives. 

9. The Court finds the following counsel are experienced and adequate counsel and 

appoints them as Class Counsel for the Settlement: Raina Borrelli of Turke & Strauss, LLP; Danielle 

L. Perry of Mason LLP; and Ken Grunfeld of Kopelowitz Ostrow Ferguson Weiselberg Gilbert.   

NOTICE AND ADMINISTRATION 

10. Pursuant to the Settlement Agreement, the Parties have designated Epiq as the 

Settlement Administrator. Analytics shall perform all the duties of the Settlement Administrator set 

forth in the Settlement Agreement. 

11. The Court finds that the Class Notice and proposed Notice program set forth in the 

Settlement Agreement satisfy the requirements of due process and Rule 23 of the Federal Rules of 

Civil Procedure and provide the best notice practicable under the circumstances. The Class Notice 

and Notice program are reasonably calculated to apprise Class Members of the nature of this 

Litigation, the scope of the Class, the terms of the Settlement Agreement, the right of Class Members 

to object to the Settlement Agreement or exclude themselves from the Class and the processes for 

doing so, and the Final Approval Hearing. The Court therefore approves the Class Notice and Notice 
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program and directs the Parties and the Settlement Administrator to proceed with providing notice 

to Class Members pursuant to the terms of the Settlement Agreement and this Order. 

12. The Settlement Administrator shall commence the Notice program within the time 

required by the Settlement Agreement. 

13. The Court also approves the versions of the Claim Form and Short Form Notice. 

EXCLUSION AND OBJECTIONS 

14. Class Members who wish to opt out and exclude themselves from the Class may do 

so by notifying the Settlement Administrator in writing, postmarked no later than 

________________ (90 days after signing this Order).  The Request for Exclusion must include the 

name of the proceeding, the individual’s full name, current address, personal signature, and the 

words “Request for Exclusion” or a comparable statement that the individual does not wish to 

participate in the Settlement in the communication. All Requests for Exclusion must be submitted 

individually in connection with a Class Member, i.e., one request is required for every Class 

Member seeking exclusion.   

15. All Class Members who do not opt out and exclude themselves shall be bound by 

the terms of the Settlement Agreement upon entry of the Final Approval Order and Judgment.   

16. Class Members who wish to object to the Settlement may do so by submitting a 

written Objection to the Court in accordance with the procedures outlined in the Class Notice by 

___________________ (90 days after signing this Order), it must be in writing, postmarked by the 

Objection Deadline, filed with/or mailed to the Court and the Settlement Administrator and must 

include (1) the name of the proceedings; (2) the Class Member’s full name, current mailing address, 

and telephone number; (3) a statement of the specific grounds for the objection, as well as any 

documents supporting the objection; (4) the identity of any attorneys representing the objector; (5) a 
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statement regarding whether the Class Member (or his/her attorney) intends to appear at the Final 

Approval Hearing; (6) a statement identifying all class action settlements objected to by the Class 

Member in the previous five (5) years; and (7) the signature of the Class Member or the Class 

Member’s attorney.   

17. Any Class Member who does not timely submit a written objection in accordance 

with these procedures and the procedures detailed in the Class Notice and Settlement Agreement 

shall be deemed to have waived any objection, shall not be permitted to object to the Settlement, 

and shall be precluded from seeking any review of the Settlement Agreement or the Final Approval 

Order by appeal or other means. 

FINAL APPROVAL HEARING 

18. The Court will hold a Final Approval Hearing on _______________ at _______ in 

the United States District Court, Western District of Wisconsin, 120 North Henry Street, Courtroom 

______, Madison, WI, 53703. 

19. At the Final Approval Hearing, the Court will consider whether:  

(a) the Settlement is fair, reasonable, and adequate; (b) the Class should be finally certified; (c) the 

preliminary appointment of Class Counsel should be made final; (d) the preliminary appointment 

of the Class Representatives should be made final; (e) Class Counsel’s motion for attorneys’ fees 

and Litigation Expenses should be granted; (f) the Service Awards sought for Class Representatives 

should be granted; and (g) a final judgment should be entered. 

20. The Court reserves the right to continue the date of the Final Approval Hearing 

without further notice to Class Members. 
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SETTLEMENT TIMELINE 
 

Grant of Preliminary Approval   
Settlement Administrator provides W-9 to 
AAA 

+10 days after Preliminary Approval Order 

AAA provides list of Class Members to the 
Settlement Administrator  

+14 days after Preliminary Approval 

Long Form and Short Form Notices Posted on 
the Settlement Website  

+14 days after Preliminary Approval 

Notice Deadline +30 days after Preliminary Approval 
Reminder Notice  +60 days after Notice Deadline 
Class Counsel’s Fee and Expense Application +46 days after Notice Deadline 
Objection Deadline +60 days after Notice Deadline 
Exclusion Deadline +60 days after Notice Deadline 
Claims Deadline  +90 days after Notice Deadline 
Settlement Administrator Provide List of 
Objections/Exclusions to the Court and Class 
Counsel 

+70 days after Notice Deadline 

Initially Approved Claims List +35 days after Claims Deadline 
Initially Rejected Claims List +35 days after Claims Deadline 
Parties’ Challenge to Any Claims + 35 days from Initially Approved Claims 

List 
Final Approval Hearing +150 days after Preliminary Approval Order 

(at minimum) 
Motion for Final Approval  -14 days before Final Approval Hearing Date 
Settlement Administrator Provide Notice of 
Opt-Outs and/or Objections 

-14 days before Final Approval Hearing Date 

Final Approval    
Effective Date +35 days after Final Approval Order 
Payment of Attorneys’ Fees and Expenses, 
and Class Representative Service Awards 

+30 days after Effective Date 

Settlement Website Deactivation +180 days after Effective Date 

21. All proceedings and deadlines in this matter, except those necessary to implement 

this Order and the settlement, are hereby stayed and suspended until further order of the Court. 

22. All Class Members who do not validly opt out and exclude themselves are hereby 

enjoined from pursuing or prosecuting any of the Released Claims as set forth in the Settlement 

Agreement until further order of the Court. 
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23. In the event that the Settlement Agreement is terminated pursuant to the terms of the 

Settlement Agreement: (a) the Settlement Agreement and this Order shall become void, shall have 

no further force or effect, and shall not be used in the Litigation or any other proceedings for any 

purpose other than as may be necessary to enforce the terms of the Settlement Agreement that 

survive termination; (b) this matter will revert to the status that existed before execution of the 

Settlement Agreement; and (c) no term or draft of the Settlement Agreement or any part of the 

Parties’ settlement discussions, negotiations or documentation (including any briefs filed in support 

of preliminary or final approval of the Settlement) shall be (i) admissible into evidence for any 

purpose in this Litigation or in any other action or proceeding other than as may be necessary to 

enforce the terms of the Settlement Agreement that survive termination, (ii) deemed an admission 

or concession by any Settling Party regarding the validity of any of the Released Claims or the 

propriety of certifying any class against Defendant, or (iii) deemed an admission or concession by 

any Party regarding the truth or falsity of any facts alleged in the Litigation or the availability or 

lack of availability of any defense to the Released Claims. 

IT IS SO ORDERED. 
 

 

 

   
Dated  Hon. James D. Peterson 

UNITED STATES DISTRICT COURT JUDGE 
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